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MEMORANDUM 
*

Appeal from the United States District Court
for the Northern District of California

Phyllis J. Hamilton, District Judge, Presiding

Submitted March 8, 2006**  

Before:  CANBY, BEEZER, and KOZINSKI, Circuit Judges.  

Jerry Lohner appeals pro se from the district court’s summary judgment in

favor of defendant (“Trust Fund”) in his action alleging violation of ERISA, 29
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U.S.C. § 1132(a)(1)(B),  for failing to give him a service pension.  We have

jurisdiction pursuant to 28 U.S.C. § 1291.  We review de novo, Delta Sav. Bank v.

United States, 265 F.3d 1017, 1021 (9th Cir. 2001), and we affirm.  

The district court properly granted summary judgment to the Trust Fund as

it reasonably calculated that Lohner was one-half benefit unit short of qualifying

for a service pension, and therefore the Trust Fund did not abuse its discretion in

denying Lohner a service pension.  See Jordan v. Northrup Grumman Welfare

Benefit Plan, 370 F.3d 869, 874 (9th Cir. 2004) (applying the abuse of discretion

standard when the ERISA “plan unambiguously confers discretion on the

administrator” and holding no abuse of discretion when there is a reasonable basis

for the administrator’s decision).  

Lohner’s contention that he is entitled to a service pension under the

doctrine of reasonable expectations is foreclosed by Shockley v. Alyeska Pipeline

Servs. Co., 130 F.3d 403, 407 (9th Cir. 1997) (reasonable expectations doctrine

limited to insurance contracts and inapplicable to ERISA pension plans). 

Lohner’s remaining contentions are unpersuasive. 

AFFIRMED.
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